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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record 'No. 1796 
f .. 
I 
ROBERT CORNELIUS F ALDEN 
vers~ts 
COMMONWEALTH OF VIRGINIA. 
To the· Honorable Chief ,Justice o;nd Associate Justices of the 
Stl.preme Court of .ApJJeals of Virginia: 
Your petitioner, Robert Cornelius Falden, respectfully rep-
resents that he is aggrieved by a final judgment of the Corpo-
ration Court of Danville rendered on the 24th day of J anu-
ary, 1936, in a certain prosecution instituted against him by 
the Commonwealth of Virginia, whereby he was sentenced to 
three years imprisonment ~n the penitentiary. 
A transcript of the record of the judgment and the pro-
ceedings in the trial court is herewith presented. References 
are to the pages of the manuscript record. 
THE FACTS. 
On Tuesday prior to Friday, November 1, 1935, the de-
fendant, Roland Averett, and Eva Harris, began a series of 
discussions with reference:.to a proposed robbery of a United 
States Mail truck which was used in conveying mail from the 
Southern Railway Station 'in the City of Danville to the Post-
office of said city. These discussions continued over a period 
of several days. The evidence of the Commonwealth is con-
flieti.ng as to the nature of these conversations. It exam-
ined both Roland Averett and Eva Harris with respect 
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thereto. Both of these witnesses had pleaded guilty t~ the in-
dictment charg·ing them 'yith conspiring to commit the same 
offense for which the Commonwealth prosecuted the Peti-
tiorier. Averett testified in substance that the plan to rob the 
truck originated with the petitioner who suggested the scheme 
to him and Eva Harris and who outlined the method by which 
the robbery was to be accomplished. The method will be 
hereinafter referred to. Eva Harris, on the other hand, tes-
tified that the plan was originated by Roland Averett; that she 
did not agree to it and that the petitioner did not agree to it 
in her presence. . . 
.According to the evidence of Roland Averett, the conversa-
tions occurring on Tuesday and Wednesday consisted mainly 
of questioning upon the part of the petitioner in an effort to 
learn how Averett had accomplished a similar offense some 
years prior to that time. Averett is positive that no plan was 
completed and that neither he nor the Harris woman agreed 
to particpiate in the attempt to rob the truck until Thursday 
night. On the last named night, Averett says that Falden out-
lined the plan where by Averett was to get on the running 
board of the truck as it left the station and was to stop the 
truck, whereupon, the petitioner and the Harris woman would 
run up and the petitioner would have something· that he would 
make the driver think was a gun and the Harris woman would 
drive off with the tr.uck. Averett says that the Harris woman 
agreed to the plan and that he, Averett, agreed but that in fact 
he never had any intention of participating in the plan. On 
Friday night, November 1st, Averett informed W. G. Mar-
ley, a special officer of the Southern Railway of the plan and 
upon being taken by 1\fr. Marley to Police Lieutenant May,. 
berry, he repeated his story· to the Lieutenant . 
. Eva Harris was· examined for the Commonwealth and testi;. 
-fied that on Tuesday night and Thursday night prior to Fri-
day, November 1, 1935, were the only times she ever heard any 
cliscussion of the plan to rob the truck. She says that the plan 
was suggested by Averett; that she never agreed to partici-
pate in it and never heard the petitioner do so. 
0. S. Mayberry testified that on the night of November 1st, 
he was at the depot with other ofii'cers. He saw the mitil truck 
loaded with mail leave the side door and stop near the office 
building- hedge. The truck started ·up and came into Crag-
head Street right in front of the witness. One or two were 
standing on the running board and the petitioner was driving 
it. After it passed the ·witness, petitioner jumped out and ran 
down an alley. Witness shot petitioner in the leg and he hol-. 
loed "You havQ got me". After his arrest, ·petitioner made 
a statement to the effect that he had been forced to. ·drive the 
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truck at the point of a gun. He, the petitioner, also said in 
Eva Harris' presence that he, the petitioner, and Roland Aver-
ett had be~n "talking about this tiring". Mayberry further 
testified that he, Mayberry, sent Averett over to Falden 's 
house on Friday night (November 1st) and that petitioner 
said he never agTeed to participate in the plan until Averett 
came to him at Lieutenant Mayber:y;y's request. 
The record does not disclose·-that petitioner in fact secured 
thn truck, which Mayberry testified he saw him driving, either 
by robbery or any other improper method. The record is 
silent a.s to how he secured its possession. 
The petitioner was indicted for conspiring with Roland Av-
erett and Eva Harris ''for the purpose of robbing a certain 
Unite.d States Mail truck"; and upon his trial was found 
guilty and sentenced to three years in the penitentiary. 
Before the defendant pleaded not guilty, he offered a plea 
in bar (R., pp. 6-8) in which he alleged that he had been on the 
15th of January, 1936, in the Corporation Court of Danville 
tried for attempting to rob H. C. 1\tlorris, of United States Cur-
rency, etc.; and that he was convicted of that charge and sen-
tenced to nine years confinement in the penitentiary. The 
plea also alleges that a part of the act or acts proved against 
hiin upon that trial consisted of a plan he entered into along 
with Roland Averett and Eva Harris for the purpose of rob-
bing· the mail truck. It further alleges that the conspiracy 
alleged in the indictment was in fact a conspiracy to commit 
the crin1e for attempting to commit which he was convicted on 
January 15, 1936. The plea further alleges : 
· " ..... 1\.J;ld the said Robert Cornelius Falden further says tl).at 
the act or acts upon his part which the Commonwealth seeks 
to show in order to sustain the pending indictment a;re pre-
cisely the same act or acts which the Commonwealth in fact 
did show upon the trial of the indictment aforesaid, upon 
which trial, he, the said Robert Cornelius Falden, was con-
victed as aforesaid; 
''The said Robert Cornelius 1F'alden also says that the act 
or acts for which the Commonwealth now seeks to try him upon 
the present indictment were and are a violation of Section 
4767 of the Code of Virginia for which he, the said Robert 
Cornelius Falden, was tried and convicted; and that the said 
act or acts are moreover a violation of Chapter 146 of the Acts 
of the A8sembly of 1934 for which last said violation the Com-
monwealth now seeks to try him.'' 
Upon the motion of the attorney for the Commonwealth, 
the Court rejected the plea. 
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ASSIGNMENTS OF ERROR. 
1. The Court erred in rejecting the plea in bar because if 
its allegations were true, it afforded an absolute defense to 
the present indictment. 
2. The Court erred in overruling the defendant's motion to 
strike out all of the evidence at the conclusion thereof as 
set out in Bill of Exception No. 5. 
3. The Court erred in overruling the objection of the de-
fendant to Instruction No. 1 offered by the Commonwealth 
given by the Court as set out in Bill of Exception No .. 4. 
4. The Court erred in overruling the defendant's motion to 
set aside the verdict and award the defendant a new trial 
and/or enter final judgment for the defendant as set out in 
Bill of Exception No. 6. 
ARG Ul\<IENT. 
The record seems to us to present two questions as fol-
lows: 
1. Did the plea in bar present a good defense¥ 
2. Is the evidence sufficient to sustain a conviction Y· 
PLEA IN BAR. 
The charge in the pending indictment is conspiracy to rob 
a certain United States Mail truck. (R., p. 2.) The plea alleges 
that on the 15th day of January, 1936, the petitioner was con-
victed of ''an attempt to commit the crime of robbery upon 
one Henry Clay Morris by the presentation of a deadly weapon 
for the purpose of robbing the said Henry Clay Morris of 
United States Currency in the value of $ .... and one lot of 
United States Mail of unknown value (R., pp. 6 & 7) ". The 
plea further alleges that "the conspiracy with which he and 
Roland Averett and Eva Harris are charg·ed in the pending in-
dictment is in fact and in truth a conspiracy to commit the 
identical same robbery for attempting which'' the petitioner 
had already been convicted. (R., p. 7.) 
It is recognized that at Common Law where a conspiracy_ to 
commit an offense is the same degree or gTade of crime as the 
completed offense, in such case the conspiracy is not merged 
in the completed crime and one may be prosecuted for both .. 
It is doubted, however, whether this rule applies to an at-
tempt. A conspiracy to commit an offense and an attempt to 
commit an offense are very similar in many respects. Both 
crimes may be punished without the completion of the contem-
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plated offense. The attempt may be merely an overt ·act in 
furtherance of the conspiracy and, therefore, a mere part of 
same. It is, therefore, not conceded that this prosecution for 
conspiracy to commit a specific crime can be sustained after 
a conviction for ~n attempt to commit the same crime even in 
the absence of any statute on the subject. 
However, it is the petitioner's contention here that Section 
.4775 of the Code is absolutely controlling on this point. That 
section reads as follows: 
''Offense against two or more statutes or two or more 
municipal ordinances.-If the same act be a violation of two 
ot· more statutes, or of two or more municipal ordinances, con-
viction under one of such acts or ordinances shall be a bar to a 
prosecution or proceeding under the other or others. Further-
more, if the same act be a violation of both a State and a Fed-
eral statute a prosecution or proceeding under the Federal 
statute shall be a bar to a prosecution or proceeding· under the 
State statute. (Code 1919, :Section 4775; 1920, p. 199). '' 
The plea in part alle.ge~ : 
"And the said Robert Cornelius Falden further says that 
the act or acts upon his part which the Commonwealth seeks 
to show in order to sustain the· pending indictment are pre-
cisely the same act oi' acts which the Commonwealth in fact 
did show upon the trial of the indictment aforesaid, upon 
which trial, he, the said Robert Cornelius Falden, was con-
victed as aforesaid. · c · 
' 'The said Robert Cornelius Falden also says that the act 
or acts for 'vhich the Commonwealth now seeks to try him 
upon the present indictment were and are a violation of Sec-
tion 4767 of the Code of Virginia for which he, the said Robert 
Cornelius 1Faiden, was ~ried and convicted; and that the said 
act or acts are moreover a violation of Chapter 146 of the 
Acts of the Assembly of 1934 for which last said violation 
the Commonwealth no'v seeks to try him.'' 
It is insisted that if these allegations are true, the peti-
tioner, in his plea, stated what, under Section 4775, consti-
tutes an absolute defense to the pending indictment. The trial 
court should not have sustained the motion to reject this plea 
but if th.e ~Commonwealth denied the facts asserted in the 
pl~a; the issue-thus made should have been determined from 
evidence introduced to sustain or defeat such plea. The ac-
tion of the trial court in rejecting the plea prevented the peti-
tioner from introducing any evidence to sustain it. 
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THE EVIDENCE. 
The petitioner recognizes the fact that questions of credi-
bility of witnesses is for the jury. This record, however, 
presents a most unusual situation; so unu~ual as to be, we 
believe, unparallelled in the annals of criminal jurisprudence. 
· The petitioner was convicted of being a party along with 
.Averett and Harris to a conspiracy to commit a robbery. 
There is no evidence in the record that the robbery was 
committed or atten1ptecl. There is no evidence of any overt 
act being- done in furtherance of the conspiracy. The Com-
monwealth se('ks to prove the offense by the evidence of the 
two alleged co-conspirators, Averett and Harris. Averett, 
whom Officer l\1:ayberry, a commonwealth witness, says has a 
bad reputation for truth, says that the petitioner conspired 
with himself and Harris to commit the crime but that he, Av-
erett, was not in fact a party to the agreement as he never 
intended to participate in the attempt. He negatives the idea 
that there could have been a conspiracy to which he was any 
party. Harris, also examined for the Common,vealth, denies 
that she ever agreed to participate in the offense and so far 
as she knows, petitioner did not agree to do so. All that she 
heard were proposals of Averett not consented to or agreed 
to by anybody. It would seem that under these circumstances 
it should be held as a matter of law that such evidence is not 
sufficient to establish the guilt of the accus.ed beyond a rea-
sonabh.1 doubt. 
CONCLUSION. 
For the foregoing reasons, your petitioner respectfully 
prays that he may be awarded a writ of error and supersedeas 
to the judgment aforesaid, and that said judgment may be re-
versed and a judgment rendered in favor of your petitioner 
and/ or a new trial be a'varded your petitioner. 
Your petitioner adopts this petition as his opening brief. 
Your petitioner avers that on July 22, 1936, a copy of this 
petition was delivered in person to Honorable George E. Ben-
dall, Attorney for the Commonwealth for th~ City of Dan-
ville, who prosecuted your petitioner in the trial court and an-
other copy of said petition was mailed to the Honorable 
Abram P. Staples, Attorney General·of Virginia, at his office 
in the State Library Building, Richmond, Virginia. 
Your petitioner requests that his counsel be permitted 
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to supplement this written petition by oral argument of the 
reasons for reviewing the judgment complained of. 
Respectfully Submitted, 
ROBERT CORNELIUS F ALDEN, 
By Counsel. 
CARTER and WILLIA~IS, 
MARGARET L. CARTER, 
Counsel for Petitioner. 
I, John W. Carter, Jr., an attorney practicing in the Su-
·preme Court of Appeals of Virginia, do certify that in my 
opinion there is error in the judgment complained· of in the 
foregoing petition and that said judgment should be reviewed 
and reversed. 
JNO. W. CARTER, JR. 
Heceived July 23, 1936. 
M. B. WATTS, Clerk. 
Writ of error granted and supersedeas awarded. But the 
supersedeas is not to release the accused from jail, if in jail, 
nor to release his bail bond, if on bail. 
E. W. HUDGINS. 
Aug. 27/36. 




Pleas before the Judge of the Corporation Court of Dan-· 
ville, at the Court-house thereof on the 24th day of J anu-
ary, 1936. .., 
Be it remembered, that heretofore, To-wit: At a Corpo- ·. '·~. :· 
ration Court of Danville, commenced and held at the Court- '-, 
house thereof on the 4th day of November, 1935. 
.g Supreme Court' of Appeals of Virginia.~ .. · ,, -1 , 
The Special Grand Jury impaneled and sworn at this term 
of the Court for the body of this City, having received their 
charge withdrew and after some time returned and presented 
an indictment against Robert Cornelius Fallen for Conspiracy 
to Rob, a felony, a true bill. Which indictment is in the fol-
lowing words and figures, To-wit: 
page 2 ~ Commonwealth of Virginia, 
City of Danville, To-wit: 
I 
In the Corporation Court of Danville. 
. •· 
• I 
. The Jurors of the Commonwealth of Virginia, in: and for 
th~ body of the City of Danville, and now· attending said Court .. 
. at its November term, in the year 1935, upon their oaths pr·e-
sent .that Eva Harris, Roland. WilbuFn Averett .and Robert 
Cornelius Fallen on the ... day of October in.the year 1935, in 
said City, Unlawfully and feloniously combine, conspire· and 
confederate together for the purpose of ·robbing a certain. 
United States mail truck, iri the city aforesaid, _against the , 
peace and dignity of the Comrp.onwealth: · 
This indictment is found upon the evidence of 0. S. May-
berry, W. G. Marley, J. W. Williams, witnesses -sworn in 
·Court and sent to the Grand Jury. · 
(Endorsed- on back:) 
,. 
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Eva Harris. Roland Wilburn Averett, -ltobert Cornelius Fal-
len. · 1 
Copy 
Indictment for Conspiracy to Rob' 
A True Bill 
A. A. BOOTH, Foreman. 
We, the jury :find· the defendant guilty as charged .in the 
. within indictment and fix his punishment at three years in 
the penitentiary. · 
T. J. BARKER, Foreman. 
. ' 
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1935 Nov. Co. Indictmt. found. 
1935 Nov. Co. Contd. 
1936 J any. Co. Plea in Bar offered by prisoner Robt. C. 
Fallen, & Rejected &e. & jury & verdict 3 Y rs. in Pen & Mo. 
for N. T. &e. & overruled & sentenced to 3 yrs. in Pen. & 
Prisoner excepts & execution of J udgmt. postponed for 90 
days &c. 
GEORGE E. BENDALL, 
Commonwealth's Attorney. 
1936 ,Jany. Co. Judgmt. by Co. v. Eva Harris, Guilty of 
Conspiracy to Rob & imposition of sentence suspended on 
condition of good behavior for 10 years & put off Docket, but 
not disrnissed nor N ol. Pros' d. 
1936 Jany. Co. Judgmt. by Co. v. Roland Wilburn Averett, 
Guilty of Conspiraey to Rob, & imposition of sentence sus-
pended on condition of good behavior for 10 years & but off 
docket, but not dismissed nor N ol. Pt·os 'd. 
page 3 } And now at this day, to-wit: At a Corporation 
Court of Danville, held at the Court-house thereof, 
_on the 24th day of J nuary, 1936, being the day and year first 
herein mentioned. 
Robert Cornelius Fallen, who stands jointly indicted with 
Roland "\Vilburn Averett, and Eva Harris of Conspiracy to 
Rob, was set to the bar in custody of the jailor of this 
Court, thereupon the said prisoner offered to file a Plea in 
Bar to said prosecution and the Attorney for the Common-
wealth objected, "rhich objection having been considered by 
the Court, is sustained and said Plea rejected, to whieh the 
prisoner by counsel excepts. 
"Whereupon the said prisoner being arraigned pleaded not 
guilty to said indictment. Thereupon came a jury, to-wit: 
Joshua D. Lewis, T. J. Barker, Morris E. Plummer, Geo. A. 
Davis, Leon 0. Davis, T. C. Dameron, L. P. Perkins, L. M. 
Bryant, 0. 0. Smith, Glennie Tate, Walter J. Adams, and 
Victor E. Glasgo,v, 'vho being elected, tried and sworn ac-
cording to law, the truth of and upon the premises to speak, 
and having heard the evidence, upon their oath do say, "We 
the jury find the cJeff~nilant guilty as eharged in the within 
indictment and fixes his punishment at Three Years in the 
Penitentiary''. 
Whereupon the said prisoner moved the Court to set aside 
said verdict and award him a new trial and or dismiss this 
prosecution, on the grounds that the same is contrary to the 
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lavr and cvidencf· and is without evidence to support it, which 
motion having been considered by the Court is overruled. 
And it being demanded of him if anything for 
page 4 ~ himself he had or knew to say why the Court here 
should not now proceed to pronounce judgment 
against him according to law, and nothing being offered o~ 
alleged, in delay of judgment, it is, therefore, considered by 
the Court that the said Robert Cornelius Fallen, for the offence 
aforesaid be imprisoned in the Penitentiary of this State for 
Three ( 3) years, the period by the jurors in their verdict 
ascertained. 
To which action of the Court in overruling the prisoner 'f? 
motion for a new trial and/or dis111iss said prosecution, and 
entering up judgment and sentence on said ver_dict, the said 
prisoner by counsel excepts. 
And the said prisoner intimating to the Court his intention 
to apply to the Supreme Court of Appeals of .Virginia, for 
a writ of error, the Court doth postpone the execution of said 
judgment for Ninety days from date hereof. 
And thereupon he is remanded to Jail. 
page 5 ~"NOTICE OF APPLICA-TION FOR BILLS OF 
EXCEPTIONS.'' 
To George E. Bendall, 
Attorney for the Commonwealth of the City of Danville. 
Please take notice that we will on the 23rd day of ~{arch, 
1936, tender the attached Bills of Exception to his Honor, 
Henry C. Leigh, Judge of the Corporation Court of Danville, 
Virginia, who presided over· the January term, 1936, of the 
Corporation Court of Danville, Virginia, in the c~se of the 
Commonwealth of Virginia v. Robert Cornelius Falden, et 
als., on an indictment for conspiracy to rob; and will request 
said Judge to sign said Bills of Exception so that said Robert 
Cornelius Falden may apply to the Supreme Court of Appeals 
"for a writ of error from the judgment of conviction entered 
against him on the 24th day of January~ 1936. · 
CARTER AND WILLIAMS, 
Counsel for Robert Cornelius Falden. 
By JNO. W. CARr_PER, JR. 
I hereby accept legal and timely service of the above notice. 
GEORGE E. BENDALL, 
Attorney for the Commonweahh of the 
City of Danville. · 
Robert Cornelius Falden v. Commonwealth. 11 
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page 6 ~ BILL OF EXCEPTION NO. 1. 
Commonwealth of Virginia 
v. 
Robert Cornelius Falden, et als. 
Be it remembered that. upon the trial of this cause, before 
the defendant· pled not guilty to the indictment herein, the 
defendant, by counsel, requested that he be permitted to :file 
the ·following plea: 
In the Corporation Court .. of Danville, Virginia. 
Commonwealth 
v. 
PLEA IN BAR. 
Robert Cornelius Falden, et als. 
. 1.· 
And the said Robert Cornelius Falden in his. own proper 
person comes into Court' here and having heard the said in-
dictment read, says that the said Commonwealth ought not 
further to prosecute the same against him; because he says 
that heretofore, to-wit, on the 15th day of January, 1936, 
in the Corporation Court of Danville, he, the said Robert 
Cornelius Falden, was tried as defendant to a certain indict-
ment in which the Commonwealth of Virginia was plaintiff; 
which indictment was returned by the Grand Jury into Court 
on the 4th day of November, 1935, and in which said indict-
ment, he, the said Robert Cornelius Falden was charged with 
an attempt to commit the crime of robbery upon one Henry 
Clay Morris by the presentation of a deadly weapon for the 
purpose of robbing the said Henry Cla.y Morris of United 
States currency in the value of $. . . . . . . . . . and one lot of 
United States mail of unknown value; 
And at the said trial on the said' 15th day of January, 1936, 
he, the said Robert Cornelius Falden was convicted of the 
offense ch~,rged in said indictment and sentenced to 
page 7 ~ nine ( 9) years' imprisonment in the penitentiary 
and he, the said Robert Cornelh~s Falden further 
says that a part of the act or acts proved against him upon 
said trial and for which he was convicted as aforesaid, con-
sistecJ of a certain plan which the Commonwealth proved he 
entered into along with one Roland Averett and one Eva 
Harris, which plan was for the purpose of and contemplated 
the robbery which the said indictment alleged that he: the 
said Robert Cornelius Falde~, attempted; 
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And the said Robert Cornelius Falden further says tl.at 
the conspiracy with which he and Roland Averett and Eva 
Harris are charged in the pending indictment is in fact anll 
in truth a conspiracy to commit the identical same robbery 
for attempting which the said Robert Cornelius Falden was 
tried under the aforesaid indictment and convicted on Jan-
nary 15, 1936 . 
.And the said Robert Cornelius Falden further says that 
t~~ act or acts upon his part which the Commonwealth seeks 
to show in order to sustain the pending indictment are pre-
cisely the same act or acts which the Commonwealth in fact 
did show upon the trial of the indictment aforesaid, upon 
which trial, he, the said Robert Cornelius Falden, was con-
victed as aforesaid; 
The said Robert Cornelius Falden also says that the act 
or acts for which the Common,vealth now seeks to try him 
upon the present indictment were and are a violation of 
Section 4767 of the Code of Virginia for which he, the said 
Robert Cornelius Falden, was tried and coinicted; and that 
the said act or acts are moreover a violation of Chapter 146 
of the Acts of the Assembly of 1934 for which last said viola-
tion the Commonwealth no'v seeks to try him. 
All of which, the said Robert Cornelius Falden is ready 
to verify. 
page 8 ~ WHEREFORE, he prays judgment and that by 
the Court here he may be dismissed and discharged 
from the premises in the present indictment as specified and 
contained. 
ROBERT CORNELIUS F .ALDEN, 
By Counsel 
CARTER AND WILLIAMS, P. D. 
State of Virginia, 
City of Danville, to. wit: 
This day personally appeared bef~re me, Margaret A. Lea, 
a Notary Public in and for the State and City aforesaid, one 
Robert Cornelius Falden, who made oath that the matters 
and things set out in the foregoing plea are true. 
My commission expires on the 2nd day of February, 1939. 
Given under my hand this 24th day of January, 1936. 
(Signed) MARGARET A. LEA, 
Notary Public. 
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Whereupon, the Attorney for the Commonwealth objected 
to the filing of said plea and moved the Court to reject the 
·same; which objection of the Attorney for the Commonwealth 
to the filing of said plea and which motion of the Attorney 
for the Commonwealth that said plea be rejected was sustained 
by the Court; to which action of the Court, the defendant by 
counsel excepted. 
Given under my hand and seal this 27th day of March, 1936. 
HENRY C. LEIGH, (Seal) 
Judge of the Corporation Court of 
Danville, Virginia. 
Filed with me on the 23rd day of March, 1936. 
HENRY C. LEIGH, Judge. 
page 9} BILL OF EXCEPTIONS NO. 2. 
Be it remembe-red that the following is all of the evidence 
introduced on the trial of this case on behalf of both the Com-
monwealth and the defendant which is hereby identified and 
certified by the Court as a. part of the record in this cause : 
ROLAND AVERETT, 
a witness called on behalf of the Commonwealth, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Bendall: 
Q. Your name is Roland Averett f 
A. Yes. 
Q. How old are you 7 
A. Twenty-seven. 
Q. Where is your home? 
A. Lucktown. 
Q. You are at the present time in jail Y 
A. Yes. 
Q. You are charged with Eva Harris and Robert Falden 
with conspiracy to rob the United States mail truck? 
A. Yes. 
Q. You pled guilty? 
A. Yes. 
Q. Do you know Robert Falden? 
A. Yes. 
Q. How long have you known him T 
1'4 Supreme Court of Appeals of Virginia. 
A. All my life. 
Q. Where does he live? , . 
A. Sometimes on Branch Street and sometimes on Union 
Hill. 
Q. You have not been sentenced yet1 
A. No.· . . 
p~ge 10 r Q. Is it a fact that you were convicted several 
years ago in connection with larceny of money at 
the Southern Railway? 
A. No, I pled guilty to receiving stolen property. 
Q. This indictment charges Robert Falden with conspiring 
to rob the mail truck on the day of October of last 
year. Tell what you know about this. 
A. It was on Tuesday night. While my wife was coo~iug 
supper, I walked over to Falden 's house. I went the back 
way and heard somebody taTh:ing about some money. I listened 
on a little bit and knocked on the door and when I went in, 
Eva Harris and Robert Falden was in there and I asked 
them about playing some and they said, ''I don't want to 
play, you ain't got enough. money". Said, "We don't want 
to play none". I said, ''I will go on back". They said, "No, 
we want to ask you something". Before I left, I said, "If 
you want to talk to me, come over to my house''. Shortly 
after, they came over to the house. They asked me how I 
got the money before. Asked what train bring in most money. 
I told them which one when I was working at the station 
but "I don't know now. I have been away a long time". 
Asked what time it came in. I told them that I did not know 
what time it came in now. They asked me to find out. I told 
them I would and then let them know. They left out. They 
came again next night. They sat there talking about this 
robbery. They says, ''Have you found out". I said, "No, 
I will let you know.". They asked me about getting it the 
way I got it. ]j told them that was impossible. Men watched 
over it now. I told them about. the company transferring 
it to the express company to handle it. They wanted to 
know about the truck. I told them how it used to leave the 
station and put it on the truck to go to town. They left out 
then. One evening, I came to work and I met Falden in the 
alley. He walks up to me and says I know something. He 
did not tell me his plan. Eva walks up at the same time. 
I said, "Somebody might hear. Come on and go in the house". 
I sets down by the stove to clean out the ashes. We were 
in there talking. He had told me the plans out there. I said, 
"Is it like this? I am supposed to get on the dark 
page 11 ~ side of the truck and when he pulls off, when I 
gets to Craghead Street, I am supposed to stop 
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him and you all will run up and Falden will walk out with 
something and make him think it is a gun and Eva. will hold 
him and drive off". One night, they came to go and I w'as 
lying in bed. Eva said, ''Flippy says 'why not go tonight'.'' 
I said, "Wait on". After awhile, she goes out and gets him 
and both come tonight. She says, ''We want to go make: this 
train which is 29". He says, "It don't make no difference 
with me. I have to go to town to a show (or a dance, I 
disremember). Said, ''We 'viii get the next train''. I did 
not see them no more that night. They came again. Eva 
stayed at my house on that night to wake me up but I played 
drunk. She called me and I did not answer. Friday morn-
ing, Eva come to my house before I go to work. I did not 
have to go then until about 10:00 o'clock. Eva came and 
gave me a pistol. Said, "I told Flippy you may need that. 
If he don't stop, you throw this on him". I said, "I don't 
need it". She said, "Take it until·after the job is pulled". 
I goes out and see him and he said, ''Did you get that thing" 
and I said,." Tonight". I goes to work and when I comes 
home, my wife· asked me 'vhy is Eva and Flippy coming here 
so much to see you. So along after about 7 :00 o'clock, I see 
I was going to get in trouble and after they told me the plans 
that were made and they said it had to be done· and I did not 
·want to get caught up in it so I went and told Mr. Marley 
and he gets Mr. Mayberry and I tell him like I am telling 
you now and he brought me to Mr. Bendall's house and then 
he carried me back home and he questioned me up at the house 
about it and asked me who they were and I would not .tell 
him. If it happened, I wanted him to know I would not be 
in it. He asked me did I find out when they was going to 
do it. I told him that he said tonight. I would find out and I 
lets him know. · 
Q. Where did this ·first conversation· take place on Tuesday 
night! 
page 12 ~ A. It did not take place on Tuesday night. I 
mean not about robbing the truck. I did not have 
intention about robbing the truck until about Wednesday 
or Thursday night because Tuesday night is when I told them 
_ if they wanted to talk to me to come to my house and they 
questioned me about it then. 
Q. Where were you when that took place? 
A. At my house. 
Q. Do you live inside the City? 
A. No. 
Q. Within a mile? · 
A. Yes. 
Q. That was Tuesday night? 
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A. Yes. 
Q. When was the next conversation? 
A. Wednesday. 
Q. Did you see Robert Falden or Eva !farris Tuesday? 
A. Yes. 
Q._ Was that the daytime or night? 
A. At night. 
Q. Where was that conversation 1 
A. My house. Not all of it was at my house. 
Q. Did you have any conversation with either of them on 
Thursday night 7 
A. I disremember. 
Q. Did you at any time go to the station with Eva Harris 
and Robert Falden Y 
A. Yes. 
Q. What night Y 
A. I don't know. I don't recall. 
Q. How many nights before Robert Falden was arrested Y 
A. I guess we were there about the third night. 
page 13 ~ Q. What for? 
A. Eva said she had to mail a letter. Me and 
Eva goes to town and gets Falden and then is when we 
talked about this place. We were just looking it over. 
Q. What conversation did you have a.t the station that 
night? 
A. Showed each other where we were supposed to stand. 
Q. Tell about it. 
A. We meets him at the station. We looks at the truck 
and I said, "Yonder is where you have to stand and 6v8r 
here is where you have to stand'' and Falden says, ''I will 
run up". _ 
Q. Did you see Mr. Marley that night! 
A. No. 
Q. Did you see his carT 
A. Yes. 
Q. How was Eva Harris dr-essed f · 
A. Men's clothes. I guess they were. They were pants. 
Q. How were you supposed to be dressed Y 
A. We had not decided it. 
Q. Did you know how Falden would be dressed Y 
A. No, but I knew we were all supposed to wear masks. 
Q. Why was it Roland that you did not want to go through 
with it? 
A. I had been in enough trouble and I did not want to get 
in no more. 
Q. You :first reported it to Mr. Marley and then Mr. May-
berry and then me? , 
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A. Yes. 
Q. Who originated the idea, you, Eva, or Robert 7 
A. Well, I don't know. Falden first asked me about the 
truck and then we all went to laying plans about how it could 
be got. 
Q. The Tuesday night you spoke about, was that the Tues-
day night before Robert Falden was arrested 1 
A. Yes. 
page 14 ~ CROSS EXAMINATION. 
By Mr. Carter: 
Q. What night was it that Robert was arrested? 
A. I think it was early Saturday morning. 
Q. The .first you heard of this was on Tuesday night of the 
same week! 
A. You mean the first time we were supposed to rob the 
truck? 
Q. The first time you had any talk about this at all was 
Tuesday night 7 
A. About him asking me questions Y The first night we 
talked together it was on Tuesday night. 
Q. Tuesday night was the :first time you had any talk at 
allY · 
A. Yes, me and Robert. 
Q. Had you and anybody else talked of it 7 
A. Tuesday night was the first time Robert was in conver-
sation with me or asked me anything about how I come to get 
money at the station before. · 
Q. That was Tuesday night 7 
A. Yes. 
Q. Was Eva with him? 
A. Yes. 
Q. Where? 
A. At my house. 
Q. Who did the talkingt 
A. We all. 
Q. What did Robert say that night! 
A. He said "what train bring most money in now". 
Q. That night, he was asking you about what trains brought 
in the most money? 
A. Yes. . 
Q. Was that the night he asked you how you got your 
money before 7 · . 
A. Yes. 
Q. He asked you first about how you got the 
page 15 ~ money the time before Y 
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A. Yes. 
Q. What did Eva ask you, if anythingY 
A. I disremember. 
Q. Don't remember anything Eva said Y . 
A. We were just talking between one another. I can't re-
call any one word. 
Q. You don't recall anything at all? 
A. Son1ething she said about "I wish I was that lucky''. 
Q. You mean lucky enough to get money like you did be-
fore? · · 
A. Yes. 
Q. Did you tell them how you got it before? 
A. Yes. 
Q. Then Robert was asking you what trains brought in the 
most money? 
A. Yes. 
Q. Was that, as far as you recall, Tuesday night Y 
A. I can't recall. 
Q. Do you know whether or not it was planned that night 
to rob the truck? 
A. No, the plan only took place the time he meets me jn 
the alley. I don't recall 'vhat day it was. 
Q. That was not Tuesday night Y 
A. No. . 
Q. When you got through 'vith the conversation Tuesday 
night, there was no plan to rob the truck? 
A. No. 
Q. Had not had any talk about the mail truck at all? 
A. I disremember. He asked me which train brought in 
the most money one night? Next night ·he asked me about 
this truck. 
Q. It was not the first night Y 
A. No. 
page 16 r Q. When you got through the first night, there 
was no plan nor agreement between yvu and Eva 
and Robert to do any robbery? 
A. Not the first night. 
Q. The whole conversation consisted of Robert asking you 
questions about the other one and Eva saying she wished she 
was that lucky? 
A. Yes. 
Q. That conversation did not last long? . 
A. No. 
Q. When they left that night, you ·did not have any idea 
of robbing any truck? 
A. No. 
Q. Had not agreed with them to rob any mail? 
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A. No. 
Q. Wednesday night, did you see themY 
A. I seen both of them. 
Q. ·Where? 
A. At my house. . 
Q. Did they come together Y 
A. Once they come together and once she came by herself 
and went out and got him. 
Q. That same night? 
A. I can't recall it. 
Q. Wednesday night was the second time you talked about 
itY 
A. Yes. 
Q. You don't remember whether they came together? 
A. No. 
Q. Do you remember what Robert had to say that night? 
A. Wednesday night, that was the night he come down and 
asked me about how was I getting it and I was telling them we 
could not get it the way we got the last and I told him we 
did not steal it ourselves before and if he were planning to 
steal it, I did not believe he could. · 
page 17 ~ Q. What did he say? 
A. He was asking me did I reckon we could get 
money like we got the last. I told him it would be impossible 
because we did not steal it ourselves. · 
Q. That was Wednesday night? 
A. Yes. 
Q. You did not agree 'vith them that night to go and roiJ 
the truck? 
A. That night we talked on further about the truck and 1 
told him about the truck and how they put the money on it 
and go up town. They left that night and next evening be 
met me in the alley my myself. 
Q. You say he did not know anything about how the truck 
left there and you. told him. 
A. Yes. 
Q. How it left and went uptown. 
A. Yes. 
Q. Wednesday night, you were telling him it was impossible 
to steal anything that night? 
A. Yes. 
Q. So you did not agree to go that night nor did Eva f 
A. No. 
Q. The next night you say he met you in the alley? 
A. Yes, said he knowed a way and Eva walked up and I 
said, '' Come on in the house''. 
Q. That was Thursday night Y 
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A. Nigh as I can get it. 0 
Q. That was the night before the thing actually happened T 
A. I think so. 
Q. Thursday night, he met you in the alley and said he 
knew a wayY 
A. He told me how and then he said you get on the dark 
side of the truck and stop him and I will run in and throw 
what I have on him and w:e will drive on off. 
Q. Who was going to drive off? 
page 18 ~ A. No particular one. 
Q. Was Eva there when he was telling you f 
A. No, she was not in the alley but Eva walks up about 
the time he tells him to come, go in the house and we all 
went in the house. I said; ''Is this the plan Y I an1 sup-
posed to get on the side and you all will run up and throw 
what you have on him and Eva will run in and take the gun 
and hold the man and we will drive off". I said, "Is that the 
plan¥" They both said ''Yes". 
Q. Did you intend to do that f 
A. No, I was just finding out. I just stayed with them long 
enough to find out. 
Q. You did not have any idea of going into itY 
A. No. 
Q. Never did intend to rob them Y 
A. No. . 
Q. Did you intend from the beginning to tell the police what 
they were doing Y 
A. I would not have told them if they had not said, ''It had 
to be done", because I thought it might be colored folks talk. 
Q. You never had any idea of going into that plan with 
them! 
A. I never intended to carry it out. 
Q. You were just fooling them Y 
A. I don't know whether it was fooling them or not Y 
Q. That was what you were trying to doY 
A. They alw&ys come to me. 
Q. But when you did apparently agree as to what would be 
done, you did not mean that? 
A. No. 
Q. Which night did you go to the station 7 
A. I don't remember. One night they come by and asked 
me to go to town. 
0 
I can't recall what night. 
Q~ The gir 1 came by and asked you to go to town? 
0 A. The girl comes by and she said she was going 
page 19 ~ to· mail a letter. 
Q. You went with herY 
A. Yes. 
. \. 
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Q. You got over to the station 1 
A. We did not go towards the station. 
Q. Where did you run into Robert Falden Y 
A. We had not gotten to the station. Met him a block above. 
Q. Did all three of you go to the station together? 
A. Not actually to the station. · 
Q. What place was that Y · 
A. As far from the station as across the street. 
Q. Who did the talking down there f 
A. We all. 
Q. What did you say 7 
A. I said, "Yonder is the place I am supposed to be". 
They said, ''Is this the place we are supposed to stand Y '' 
Q. You said that Y 
A. It was him said, "We would be waiting right here" and 
·Eva agreed with him. 
Q. You did not intend to ~o it when you were talking to 
them! 
A. No, I had no idea of carrying it out. 
Q. And you don't know whdt night you went to the station 1 
A. I can't recall. 
Q. The final night, the thing actually was attempted, Eva 
did not go there at allY 
A. I don't know whether she did or not. 
Q. Did you not go by her house 7 
A. Yes. 
Q. And tried to get her to go? 
A. I asked her, would she. 
Q. You found her sleeping? 
page 20 ~ A. I don't know whether I did or not. 
Q. What time was itY 
A. After midnight. 
Q. House was dark! 
A. No. 
Q. How did you talk to her f 
A. I knocked on the porch and she came out in the street. 
Q. Was she dressed f 
A. She had a cloak on. 
Q. And you asked her whether she was going 7 
A. I said, "Come on. Flippy said to come on, let's go''. 
Q. He had not said that? 
A. Yes, he had ·sent me there. 
Q. Don't you- know you went there because Mr. Mayberry 
asked you to find out if it was going to be done and you went 
by over there and went to the girl's house and said Flippy 
said come on, let's go. · 
A. No, she said ''No, she could not go''. 
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Q. She went on back in there arid went to sleep. 
A. Yes, she had agreed to go before that. . 
Q. But when you went for her she said, ''Nothing doing". 
A. No, she said her sister would not let her go. 
Q. What time did you go for Robert Y 
A~ I went to him first and her next. 
Q. How many times did you go to Robert's .house. 
A. Two times. 
Q. First time after midnight? 
Q. And the second time, about three o'clock? 
A. I don't know exactly. 
Q. You found him in bed Y 
page 21 ~ A. No, he came out. 
Q. Did you knock Y 
A. No. 
Q. Did you not, when you went to Eva Harris' house, did 
you not ask this boy Taylor to go wake her up? 
A. Taylor lives in front of Eva. As I walk up, I see Taylor. 
I said, "Are you going to Eva's" and he said, ''No". I 
said, ''I thought if you were; I would get you to tell Eva 
to come out''. He said, ''No, he was not accustomed to going 
to people's house that time of night''· · 
Q. You say you met him in the street Y 
A. No, he was coming around the side of the house. 
Q. After twelve o'clock at night, you thought Taylor was 
going to Eva's. Why did you think that? 
A. Over there, peoples go to one another's house most. any 
time of night. · 
Q. Why did you not goY . 
A. At Eva's house, when someone comes at Eva for any-
thing, her sister fusses so much and she figures that if either 
one of us come there, we come to gamble and she don't allow 
no gambling there. · 
Q. You wanted Taylor to go there rather than you because 
you were afraid of her sister Y 
A. Afraid. she would insult me. 
Q. ·Taylor told you he won't going Y 
A. He said, ''No, I am not going over there''. He said, 
that he did not make it a custom of going to people's hpuse 
that time of night. · 
Q. You went anyway? 
A. I knocked on the porch. She come out in the street. 
Q. You had just come from Robert's house Y 
page 22 ~ A. Yes. 
Q. Yon knocked on the door there Y 
A. I knocked on the door at Eva's but I called him and 
he answered it. · 
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Q. Where did you go after you left Eva's. 
A. By my house. I did not go in. 
Q. Where then Y 
A. To meet Mr. Mayberry. 
Q. Where did you meet him 1 
A. Corner of East Thomas Street. 
Q. Then where did you goY 
A. Back home. 
Q. How long did you stay there 7 
A. I stayed there waiting for Falden to come by. He did 
not. 
Q. Where did you go when you left your house 'r 
A. Back to Falden 's. 
Q. This is true that Robert Falden and Eva Harris never 
came after you that night Y 
A. No more than what my wife said that they had been by 
there after me. 
Q. You did not see them? 
A. No. 
Q. That was earlier in the evening? 
A. No. 
Q. You never saw either one that night except when you 
went to their houses after them Y 
A. I don't think so. 
Q. You still had no. idea of helping them? 
A. ·No. 
Q. And Eva had no idea of doing anything that night? 
A. She said she could not get away from her 
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Q. And she did not goY 
A. No. 
Q. Roland, you say you were messed up in a mail robbery 
and sent to the pen for it? 
A. I was sentenced for it. I dori 't know whether it was a 
mail robbery or not. 
· Q. Yon knew it was for getting $25,000.00 out of a mail _ 
sack down here. Y oil. knew where it came from Y 
,. A. I did not know it came out of a mail sack until after 
the people said so. I was guilty of receiving it. 
Q. You did not know the time you took it that it was stolen 
or not? 
A. I could not swear to it. 
Q. You knew the police got a good deal of it back 7 
A. Yes. 
Q. You knew they got a nice reward f 
A. I don't know nothing about it. 
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Q. You mean. to tell the jury you did not know these officers 
got money for getting it back? 
A. No. 
Q. You did not find out at Atlanta that people that stopped 
a robbery got money for it Y 
A. No, I wasn't there to think. 
Q. You would not tell a story about this thing now Y 
A. No, I am sworn to tell the truth. 
Q. You would not tell a lie any timet 
A. I don't know. 
Q. Something has happened to make you truthful now but 
you might not have been truthful before? 
A. Yes. 
Q. You did write this letter to Eva after you 
page 24 ~ were arrested Y 
A. Yes. 
Q. You and she were in jail? 
A. Yes. 
Q. What interest did you have in Eva? 
A. I had not told the officers about .Eva and they had not 
gotten Eva and I would not say anything about Eva unless 
I had to. 
Q. They had arrested Eva and had her in jail1 
A. I don't know whether they arrested her or not. 
Q. You knew she was in jail? 
A. Lots of times there are people in there for questioning. 
Q. How did you get this to her 7 
A. I gave it to her. 
Q. You wrote her, ''Eva what are you going to do!'' (Reads 
letter to Court.) . 
Q. Is this who you meant by FlippyY (Points to Falden.) 
A. Yes. · 
Q. You were trying to tell Eva that Robert Falden was 
going to put the whole thing on herf 
A. Yes. 
Q. WhyY 
A. Because of the way Falden talked. 
Q. ''But I lmow his plan'' (reads rest of letter). Yon were 
telling her to say tha.t she had not heard you all talking. 
She had heard you 7 
A. Yes. 
Q. '' Flippy told me to say tha.t. '' You were telling her to 
go back on what she had told the police. 
A. Yes. 
Q. You were telling Eva to tell them that she had not taken 
any part of it. Had she taken part? 
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A. No more than the planning. She· was just 
page 25 ~ listening and asking questions. 
Q. She had never agreed to do it~ 
A. Agreed to go and help. 
Q. But you told her to say she never took no part except 
to listen. (Reading from letter.) "Plead not guilty and tell 
it like I say", etc. "But I had not been iri talk with yon 
about it.'' 
A. I told her that because. I did not know the law. After 
this fellow told us one was guilty as the other. 
Q. Do I understand that you .tell the truth when you know 
the law but not when you don't. 
A. I had not told her any and then I won't going to say 
anything about it. 
Q. But you were advising her to tell a lie Y 
A. At that time. 
Q. And you were telling a lie 7 
A. Sometimes. 
Q. And you say the reason is that you did not know the 
lawt 
.A. Yes. 
Q. "If Flippy ask me • • * I will clear you. Just leave it 
to me about the girl. It was not you in the house when we 
were talking." (Reading from letter.) It was her house¥ 
A. Yes. 
Q. But you said it won't. · 1 
A. No, I never said it won't her. 
Q. You were going to swear to itY 
A. No, coming up here sworn changes your mind all to-
gether. I can tell you this forty years from today because it 
is true. 
Q. (Reading from letter.) "I_)et me, know at once." Wh~t 
did you mean? · 
A. Let me know because I thought by me not say-
page 26 }- ing anything about her that I did not -believe she 
would be convicted as I had not told the officers 
about her. 
Q. Did you think you would convict her by telling the truth 1 
A. No, if I had done that, it would have been the truth. 
Q. (Reading from letter.) ''The reason I say this is, I 
will clear you, just leave it to me about the girl, it was not 
you that was in the house when Flippy and I was talking." 
A. I believed it would. 
Q. (Reading from letter.) "I have seen the man. All my 
business is 0. K." What did you mean by that? 
A . .A fellow came to see me. Said I ought to go and lay 
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my case before the authorities. After I found 9Ut one '\Vas 
just as. guilty as the other. 1 _ 
Q. Is it not a fact that you know as well as you know your 
name that when you refer to the "man" you mean police 
officers Y 
A. No, it is usual when you are out in the street and some_-
one said, ''Here comes the man'' and that means the police. -
Q. Don't you know that when you told her you have seen 
the man and all your business is 0. l{., you meant her to 
know that you had seen the police officers Y 
A. No, I did not mean that. · 
Q. The last trial, you did not want to tell who that was' 
A. No, I did not want to tell. 
Q. What did you mean when you said ''all my business is 
0. K."Y 
A. This man was going to employ counsel. 
Q. (Reading from letter.) "Because Flippy was the one 
who sent the man after you.'' vVhat man did you mean in 
that oneY 
A. Police. 
Q. So in one breath you said you "had seen the man" and 
you did not mean the officers and you next write "you say 
Flippy sent man after you'' and you meant the police? 
A. No. 
The letter read by 1Yir. Carter to witness is as follows: 
"Eva what are you going to do plead guilty or not. the 
reason I ask this of you is be cause Flippy is going to try to 
put it all on you coming at him. But I know his plan if yon 
say that he come at you an told you that him in I had talk 
things over the way to get some money and you ask him 
in what ways and he said if Roland go it is just 
page 27 ~ Like this. Roland is suppose to Leave. with the 
·mail truck and Be I standing in the dark an Roland 
is to tell him to stop and he jump in and tell him dont move 
an take his pistol and he would drive, to take the pistol and 
hold him easy until we get where we are going ~n get . the 
money it is easy. and you told hi:rp. you you would let him 
know about. So the Day he told me to see Roland when .he 
come from work. how about going to night. So I told him 
I would~ But I never did. So it was him an Roland did the 
talk if thier were any though I never heard him in Roland 
talk, all I know is what he told Me about it. That is all 
yow know and if they ask you did come to get you that morn-
ing tell them yes and if they ask what I say tell them that I 
say Flipy say are you going. you say no. and you went back 
Robert Cornelius Falden :v.. Commonwealth. 27. 
and went to Beade they have got your statement. But it dont 
make any diffrence if you say the reason I said that to 
the man. Flipy told me to say that. in case if Roland go and 
get on that and get caught he will tell on me· so that is all 
I know about it is what I just said, I never taken any part only 
listen at what he said. 
The reason Eva I say this i know what I am talking about 
if you go up there in say you went to him about this . you 
covict your self. You plead not guilty and tell it like I .say. 
I will Bet my Life that you will come out on it. BeCause I 
have not been in no talk with you no where ·about it. Cause 
I have told that you wont the one. I am an going to say it 
was not you. if Flipy ask any question just say no. you ask 
me or told that any thing it he may ask, the reason I say 
this I will clear you just leave it to me about the girl, it was 
not you that was in the house when Flipy an I was talking 
I just what to do. Now if you want to do this which is right 
let me know at once. I have see the man all my business is 
ok, an yours to if you do this. which is right Be cause Flipy 
was the one who send the man after you just to Try to prove 
something an if you knew any thing about it. that why you 
are here. 
ROLAND'; 
page 28 ~ Q. You were willing to tell any tale that would 
get Eva out? · 
A. And myself too. 
Q. And you meant to put it all on him? 
A. They come to my house every night. 
Q. The night it actually happened, you went to their house? 
A. On the instructions of the officer. · 
Q. If you had not come· to Robert Falden's house, you think 
it never would have happened? 
A. I don't know. He said it would. 
RE-DIRECT EXAMINATION. 
By Mr. Bendall: . 
Q. What day was it Robert asked you did you get that 
thing? . 
..i\... Friday morning. 
Q. Who was to use it. 
A. I. 
Q. Where was that conversation? About the pistol? 
A. At my house. . 
Q. What was it he said. When did she give you the pistol? 
A. Friday morning around about 9:30. 
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Q. What did she say! 
A. Eva said, "I told Flippy you would need this''. And 
then he told her to tell him to stop and if he don't stop, throw 
this on him and he will stop. I told her I did not need it 
and. she . said, ''Keep it until after the job is pulled".· Then 
I sees him and he asked me did I get that thing .. 
Q. What did you understand he meant? 
A. Were we going to the station and pull the job that night. 
Q. On Friday night, you went to Robert's house twice? 
A. Friday, after 12:00 on Saturday morning. 
Q. When you went there the next time, did he leave with 
you! 
page 29 ~ A. Yes, the first time I went, I asked him did he 
have any whiskey and he said, "Yes" and he said 
"I thought you came for me to go over yonder". Said, 
"What time is it~" I told him. Said he would get the whis-
key and bring it by. I go home and he was so long coming, 
I goes back after the pint. I said, ''What is the matter?" 
He said he had to go a long way after it. I said, ''Guide 
me out''. I went in the house and poured some out. Then 
he called me. I meets Joe Price. Flippey asked me 'von't 
I going and I said he could bet on my part being played. 
Q. Is this the pistol Eva gave you? 
A. Yes. 
Q. It was agreed between you and Robert on Friday night 
that you were going to be there and help him pull the jobf 
A. Yes, he was expecting me. 
RE-CROSS EXAMINATION. 
By Mr. Carter: 
Q. But you did not intend to do it? 
A. No. 
Q. When you left him under that impression, you were 
acting on Mr. May~erry's instructions. 
A. Yes. · 
Q. Because- Mayberry asked you to do it? 
A. Yes. 
Q. When you went back over there you went to Robert's 
house first and your understanding was that Robert was com:.. 
ing to your house Y · 
A. I asked him for the whiskey first and he said ''I thought 
you come to go over yonder''. When I asked him for the 
whiskey, he said, "Are you going" and then he tells me to 
go tell W and I goes and ask her and then I kept on home 
and then I went back to tell Mr. Mayberry. 
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· Q. When you got to your house, you waited there and 
Robert did not come so you went back to see? 
A. I did not care whether he come about the truclr 
page 30 ~ or not. I went back to see about the whiskey. 
Q. All of that time, you did not intend to help 
him at allY 
A. No. 
· Q. You were just fooling him 1 
A. I did not tell him to go. 
Q. You told him you would be there 7 
A. Agreed to go and play my pa.rt. 
Q. You were fooling Y 
A. I won't going. 
Q. And Eva wasn't going? 
A. She said she would go but her sister would not let her. 
Q. But she told you she won't going that night Y 
A. Said she could not get away from her sister. 
EVA HARRIS, 
a witness called on behalf of the Commonwealth, after being 
first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Bendall: 
Q. Your name is Eva Harris 7 
A. Yes. 
Q. How old are you 7 
A. Twenty-three. 
Q. Where do you live 7 
A. Lucktown. 
Q. Do you know Roland AverettY 
A. Yes. 
page 31 ~ ·Q. How long have you known him 7 
A. Practically all my life. 
Q. Do you know Robert Falden? 
A. Yes. 
Q. How long have you known him t 
A. All my life. 
Q. Live in the same community 7 
A.· Yes. 
Q. You were indicted several months ago for conspiracy ~ 
A. Yes. 
Q. You pled guilty? 
Mr. Carter: We object. 
The Court: Sustainable. 
30 Supreme Court of Appeals of Virginia. · 
.Q. The indictment charged Robert Falden with conspiracy. 
Did you have any conversation with Robert Falden Y 
· A. Robert and I and Roland were -there together~ 
Q. When did the idea first arise about it? 
A. It was on Tuesday afternoon. Roland and I were talk-
ing and Lasses walks up and asked what was the secret and 
Roland said, "I was just telling W what I could have done 
on night". And Robert said, ''What is it?" 
. Said he could get some easy money. Said all he had to do 
was stand back and wait for the truck to come out. 
Q. Where was that? 
A. In Lucktown. 
Q. Within a mile of the corporate limits Y 
A. No, sir. Just across the bridge. 
The Court: How far across the bridget 
The Witness : Fifty feet. 
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A. Tuesday night. 
Q. How long did you talk? 
A. Fifteen or twenty minutes. 
Q. Where did you go? 
A. Roland and I went to town. 
Q. Did you have an understanding you were to hold· up the 
truck? 
A. Not at this time. When we come back from· town, we 
meets Lasses and Roland said, ''Sta-nd here with W until I 
come back". Roland goes and looks and says he was look-
ing for Mr. Marley but could not :find him. 
Q. Did you have an agreemen.t with him to rob the truck? 
A. No, I did not exactly agree to it. · ' 
Q. What kind of understanding did you have? . 
A. That we would be standing there when th~ truck drove 
up. 
Q. Was anything said about how you were to be dressed Y 
A. No. 
Q. That you were to wear a mask? 
A. No, I did not. 
Q. That either of you were to have a weapon Y 
A. No. 
Q .. you •all went down there y 
A. Roland and I went. Robert was between the gas house 
and the train bridge. He said he was going to the theatre. 
Q. After that night, did you have. any_ conversation . with 
them with reference to robbery? 
A. Not until Thursday. ·· 
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Q. What happened then? · . 
A. Thursday night was Hall owe 'en night and I go home 
and I meets Robert and he said he was hungry:·and 
page 33 ~ he says, ''Don't call no Blue Bird Taxi, let's walk''. 
· Lasses goes then and buys him something to eat. 
He said, "W, Let's call a Blue Bird". I -did not see them 
no more until that Saturday night. 
Q. When did you have an understanding, Eva, with refer-
ence to what you were supposed to do f -
A. Tuesday night. 
Q. Where were you f 
A. Halifax road. 
Q. Is that in Lucktown f 
A. Yes. 
Q. Did you agree to carry your part out 7 
A. I never did tell them I would go. 
Q. As I understand it, Roland was to get on the truck and 
stop it and you and Robert" were to take possession of the 
truck? 
- A. Yes. 
Q. Do you know anything about this pistol Y 
A. I have seen it. In fact, I have had it. It was Lasses' 
pistol. , 
Q. Did he give it to you 7 
A. No, I bought it from him. 
Q. You did not give it to Roland 7 
A. No, I sold it to him. 
CROSS EXAMINATION. 
By Mr. Carter: 
Q. Mr. Bendall talked about an understanding. As I un-
derstand you, the only time you had any conversation with 
them about this truck matter was on Tuesday night 7 
A. Yes. 
Q. Mr. Bendall asked you if the understanding wasn't that 
Roland was to hold the truck up. Who suggested 
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A. Roland. · 
Q. Did this man here (indicating Robert) suggest itY 
A. No. . . 
Q. Did you agree to it Y 
A. No. 
Q. Did Robert agree 7 
A. No, he~ claimed he was crippled and could not run. 
Q. You did not agree to it and Robert did not? 
A. No. . . 
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Q. That was Tuesday night. What other night was it that 
·you met Robert here Y 
A. Thursday night. · 
Q. You and he did not discuss the matter that night Y 
. A. No. 
Q. You did see Roland t 
A. Yes, he said what are you waiting for. We walked on 
down .and went in and got something to eat. 
Q. Saturday morning, you saw them f 
A. I saw Roland. 
Q. Where' 
A. At my house. He came and wanted me to go to the sta-
tion. 
Q. What did you tell himY 
A. I could not go. 
Q. You never entered into any plan Y 
A. No. 
Q. Y oli never heard Robert do it Y 
A. No. 
Q. All you ever heard was the effort of Roland to per-
suade you all to do it Y 
·page 35 ~ A. Yes. 
Q. When Roland came to your house, did he te ·1 
you Robert sent him Y 
A. No, he never said Robert sent him. 
Q. Did you talk to him in the house f 
A. No, out on the doorstep. 
W. G. MARLEY, 
a witness called on behalf of the Commonwealth, after being 
first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Bendall: 
Q. You are W. G. Marleyf 
A. Yes. 
Q. Yon are a special police officer in the City of Danville. 
A. Yes, and a southern railway police. 
Q. On the night of November 1st, did you have occasion to 
talk with Roland Averett Y 
A. Yes. 
Q. Where was he? 
A. Near Tippett's Crossing. 
Q. Do you recall what was the conversation f 
Mr. Carter: We object. 
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0. S. MAYBERRY, .. 
a witness called on behalf of the Commonwealth, befng first 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Bendall: 
Q. On the night of November 1st, do you recall 
page 36 r seeing a man by the name of Roland Averett Y 
A. Yes. 
Q. Where did you first see him f 
A. At the roundhouse. 
Q. Did you have any conversation with Roland Averett 7 
Mr. Carter: We object. 
The· Court: The objection is well taken. 
Q. On the night of November 1st, did you have occasion to 
be at the Southern Railway station and arrest the.defe~dant7 
A. Yes. 
Q. Under what circumstances was he arrested? 
A. I had· information-
J.\.Ir. Carter: We object. 
The Court: He cannot tell the conversation. 
A. I had information there was going to be a robbery. I 
went to the depot with Marley and Samuels and Edwards. 
This mail truck went to the side door and loaded the mail and 
turned around. Just as it got near the office building hedge, 
it stopped. I was sitting out on Craghead Street in a. taxi. 
I could see the top of the truck. That truck started up and 
come into Craghead Street right in front of me. There was 
one or two standing on the running board on the right-hand 
side of me and as it passed in front of me, Robert Falden 
was driving it. Went down Craghead Street under the via-
duct. It cut to the right and run into a fence. Robert Falden 
jumped out or fell out on the left-hand side. Mr. Bendall 
and Samuels' car was parked headed this way. Robert Falden 
ran in front of his lights down through an alley. 
page 37 r I jumped out and ran after him and shot at him 
with the gun. I ran around the corner of the build-
ing and Robert Falden went over this bank and I shot again 
and shot him in the leg and he holloed ''You have got me". 
I brought him on back up to the driveway. On the way up 
there, he said he had been tricked. He had on one bedroom 
slipper, suit of pajamas. Overalls over that. I brought him 
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to police headquarters and asked him did he want to tell me 
what he was down there for and he made a statement. He 
usually gets up at 3 :00 to deliver liquor and that morning, he 
brought a half gallon to the factory to a man and did not 
see him and walked on· down the street and set the liquor 
down and then this truck came out and he first thought it was 
the police car and he walked over to it. A man drawed a 
gun on him and made him get in and drive it off. Then I 
arrested Roland Averett and Eva Harris. Locked Roland 
up and turned Eva loose. vV ent back to jail next morning 
and talked with Robert Falden and he told me to go and arrest 
Eva Harris. She was in on this thing too. I arrested Eva 
again. Then he said do you know that Roland and I was 
together and when we were talking about this thing and when-
Q. You said that? 
A. He told Eva that in my presence after I had arrested 
her. So I got the statement and and wrote it down. 
Q. Do you recall how Falden 's face was dressed a.t the time 
he drove the truck in front of you Y 
A. I could not tell. 
Q. At the time you \Vent down to the station, did you know 
who was going to be the ones concerned in robbing the mail 
truck? 
A. No, sir. 
page 38 ~ Q. After Robert Falden was arrested, did you 
know who· the other ones were¥ 
A. No. 
Q. Why did you arrest Eva Harris Y 
A. For questioning. 
Q. Did you turn her loose f 
A. Yes, I did not feel I had enough on her but Robert told 
me to go get her. 
Q. Did Robert have any conversation with you there in jail? 
A. I talked with him first and then again after I went and 
got Eva. Eva stayed there and he asked her to go ahead 
and tell me the whole thing. Ife said, "you know you were 
over there when Roland Averett come up and talked with you 
about robbing this truck". And she said, "Yes, that is right. 
Talked to him twice''. . 
Q. Did you learn from Robert Falden what part he was 
supposed to take T 
A. Yes. 
· · Q. From him or who? 
A. 'Not from him. 
Q. Who did you learn it from f 
A. Roland Averett. 
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CROSS EXAMINATION. 
By Mr. Carter: · 
Q. You said you heard Robert testify that he ·talked to 
Eva and Roland before this happened 1 
page 39 ~ A. I think he said W. 
Q. You also heard him testify that he ·never 
agreed to go over and help in this matter until Friday night 
or Saturday morning when you sent Roland after him. .. 
A. Yes, he testified that he did not agree to it. I did not 
testify that I sent Roland over. 
Q. You did send Roland over there Friday night Y 
A. Yes. 
Q. You also heard him say that he never did agree to go 
until you sent Roland after him? 
A. Yes. 
Q. Do you know Roland Averett? 
A. Yes. 
Q. How long have you known him? 
A. Twelve or fifteen years. 
Q. Do you know what is his general reputation for truth T 
A. Yes. 
Q. Good or bad? 
A. Bad. 
RE-DIRECT EXAMINATION. 
By Mr. Bendall: 
Q. Do you know Eva Harris' reputation? 
Mr. Carter: We object to a.n attack on his own witness' 
character. 
The Court: The objection is well taken. 
MR. EDWARDS, 
a witness called on behalf of the Commonwealth, after being 
first duly sworn, testified as follows: . 
DIRECT EXAMINATION. 
By Mr. Bendall: 
Q. Were you with Lt. Mayberry on the night Robert Falden 
was arrested f ·. 
A. Yes. 
Q. I don't care about the detail. Do you recall Robert 
Falden making any statement or talking to you in jail after 
he was arrested in the presence of Eva Harris or anyone else f 
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A. I heard him say they come over to the depot one time and 
showed him the place for him to be at. 
Q. Did he say when that wasY 
A. No, it was a few nights before it happened. 
Q. Came with whom Y 
A. Roland. 
:; Q. That was Robert talking¥ 
A. Yes, showed him where to be and told. him where he 
would be. 
At the conclusion of the above evidence introduced on be-
half· of the Commonwealth, the defendant moved the Court 
to strike out the evidence because it does not sustain the 
charge· that the defendant conspired with ·either Roland 
~ Averett or Eva Harris or both. Both Roland Averett and 
Eva Harris had been introduced as witnesses for the Com-
monwealth and each and both of them specifically and posi-
tively denied that they, respectively, were parties to any con-
spiracy whatsoever. The Commonwealth should not be per-
mitted to prove that Falden and Eva Harris conspired by 
the witness Averett when the witness Harris, introduced by 
the Commonwealth, specifically denied that she did conspire ; 
and then attempt to prove that Falden and the witness Averett 
conspired by the witness Harris when Averett, introduced 
as a witness for the Commonwealth, specifically denied that 
he conspired. Under such circumstances, there is a complete 
failure of proof that the defendant conspired 'vith 
page 40 ~ either of the P,arties named in the indictment. 
Which motion of the defendant, the Court over-
ruled and the defendant by counsel excepted for the same 
reasons assigned in the motion to strike out. · 
The foregoing being all of the evidence introduced in this 
case by the Commonwealth of Virginia and the defendant, 
it is hereby identified and certified by the Court as a part of 
the record. 
Given under my hand and seal this 27th day of March,' 
1936. 
HENRY C. LEIGH, (Seal) 
Judge of the Corporation Court of Danville, 
Virginia. 
Filed with me on the 23rd day of March, 1936. 
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page 41 ~ BILL OF EXCEPTION NO. 3. 
, Be it remembered that upon the trial of this cause, the fol-
lowing were all of the instructions given to the Jury by the 
Court: 
No.1. 
The Court instructs the Jury that if they believe from the 
evidence beyond a reasonable doubt that the defendant, 
Falden, conspired, combined, confederated and agreed. with 
either of the witnesses, Eva Harris or Roland Averett, or both 
of them for the purpose of robbing a United States mail 
·truck, you should find him guilty a.nd fix his punishment at 
confinement in the penitentiary not less than one nor more than 
ten years. 
But the Court instructs the Jury that any agreement be-
tween the witness, Averett, and the defendant to rob (if such 
agreement the Jury believe from the evidence beyond a reason-
able doubt existed) must have been formed prior to the time 
that Averett communicated with Mayberry. 
No. A. 
The Court instructs the Jury that if they have any reason-
able doubt as to whether Eva Harris ever agreed to partici-
pate in the. robbery of the mail truck, then the Jury cannot 
convict the defendant of conspiring with Eva Harris. 
No. B. 
The Court further instructs the Jury that if they have any 
reasonable doubt a.s to whether Roland Averett in good faith 
agreed to participate in the robbery of the mail truck and in-
tended so to do, then they ~annot convict the defendant of 
conspiring with Roland Averett. 
No. D. 
The Court instructs the Jury that if they believe from the 
.. evidence that Roland Averett instigated the plan 
page 42 ~ to rob the mail truck either intending to partici-
pate therein or not intending so to do, and that 
Robert Falden, tl1e defendant, refused to agree thereto until 
Saturday morning and that on said Saturday morning he did 
agree with Roland Averett to join in the plan but that at that 
time Roland Averett had no purpose or intent of actuall) 
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participating in the robbery hut was acting solely for the pur-
pose of trapping ·Robert Falden and having him caught by 
the police, then they must find the defendant not guilty. If 
the Jury has any reasonable doubt as to the facts set out 
herein they must resolve that doubt in favor of the defend-
ant . 
But if the Jury believe from the evidence beyond a. reason-
able 4oubt that prior to Saturday morning ·the defendant 
agreed with Eva Harris to rob the mail truck, then they should 
. find him guilty regardless of who originally conceived ana 
instigated the plan and agreement. 
Or if the jury believe f~~om the evidence beyond a reason-
able doubt that prior to the Saturday morning on which the 
defendant, was arrested, that Averett intended to commit the 
robbery and that he and the defendant agreed to rob the mail 
truck, then the defendant would be guilty. 
No. E. 
The Court instructs the Jury that the defendant in this case 
is being tried for the offense of conspiring to commit the crime 
of robbery and not for robbery or attempt to commit robbery. 
Given under my hand and seal this 27th day of March, 
1936. 
HENRY C. LEIGH,. (Seal) 
Judge of the Corporation· Court Qf 
Danville, Virginia. · 
Filed with me on the 23rd day of March, 1936. 
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Be it remembered that upon the trial of this cause, the 
Commonwealth asked the Court to instruct the Jury as fol-
lows: 
No.1. 
The Court instructs the Jury that if they believe from the 
evidence beyond a reasonable doubt that .the defendant, 
Falden, conspired, combined,. confederated and agreed with 
either of the witnesses, Eva Harris or Roland Averett, or 
both of them for the purpose of robbing a United States mail 
truck, you should find him guilty and fix· his· punishment at 
confinement in the penitentiary not less than one nor more 
than ten years. · 
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But the Court instructs the Jury that any agreement be-
tween the witness, Averett, and the defendant to rob (if such 
agreement the Jury believe from the. evidence beyond a reason-
able doubt existed) must have been formed prior to the time 
that Averett communicated with Mayberry. 
To the giving of which instruction, the defendant by Coun-
sel objected for the reason that there is no evidence that the 
defendant conspired with either Roland Averett or Eva 
Harris but on the contrary there is a positive denial of each 
of these parties (both introduced as witnesses for the Com-
monwealth) that they were at any time parties to any con-
spiracy with the defendant. 
But the Court overruled said objection and gave said in-
struction to the Jury to which action of the Court, the defend-
ant by Counsel excepted for the reasons hereinbefore assigned 
in suppqrt of his objection. 
Given under my hand and seal this 27th da.y of March, 
1936. . 
HENRY C. L~IGH, (Seal) 
Judge of the C<:>rporation Court of 
Danville, Virginia. · 
Filed with me on the 23rd day of March, 1936. 
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Be it remembe.red that upon the trial of this cause that 
at the conclusion of the evidence of the Commonwealth of 
Virginia, which was also at the conclusion of all of the evi-
dence, the defendant by Counsel made _the following motion : 
The defendant moved the Court to strike out the evidence 
because it does not sustain the charge that the defendant 
conspired with either Roland Averett or Eva Harris or both. 
Both Roland Averett and Eva Harris had been introduced as 
witnesses for the Commonwealth and each and both of .them 
specifically and positively denied that they, respectively, were 
parties to .any conspiracy whatsoever. The Commonwealth 
should not" be permitted to prove that Falden and Eva Harris 
.conspired by the witness Averett when the witness Harris, 
introduced by the Commonwealth, specifically denied that she 
did conspire ; and then attempt. to prove that Falden and 
the witness Averett conspired by the witness Harris when 
Averett, introduced as a witness for the Commonwealth, spe-
cifically denied that he conspired. Under such circumstances, 
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there is a complete failure of proof that the defendant con-
spired with either of the parties named in the indictment. 
Which motion of the defendant, the Court overruled; to 
which action of the Court in overruling said motion the de-
fendant by Counsel excepted for the same reasons as herein-
be.fore set out in support of said motion. 
Given under my hand and seal this 27th day of March, 
1936. 
HENRY C. LEIGH, (Seal) 
Judge of the Corporation Court of 
Danville, Virginia. 
Filed with me on the 23rd day of 1\{arch, 1936. 
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Be it remembered that after the Jury had returned its 
verdict in words and figures following, to-wit: 
"We, the Jury, find the defendant guilty as charged in the 
within indictment and fix his punishment at three (3) years 
in the penitentiary. 
T. J. BARKER, Foreman.'' 
The defendant by Counsel moved the Court to set aside the 
verdict on the grounds that the same was contrary to the la'v 
and evidence and without evidence to support it and that 
the Jury was misdirected by the giving of instructions over 
the objection of the Defendant which should not have been 
given, and to award the defendant a new trial andjor to enter 
final judgment for the defendant. 
But the Court overruled said motion and refused to set 
aside the verdict and grant a new trial or enter such final 
judgment for the defendant; to which action of the Court, 
the defendant by Counsel excepted. 
Given under my hand and seal this 27th day of March, 
1936. 
HENRY C. LEIGH, (Seal) 
Judge of the Corporation Court of 
Danville, Virginia. 
Filed with me on the 23rd day of 1\{arch, 1936. 
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City o! Danville, To-wit: 
41 
I, Otis Bradley, Clerk of the Corporation Court of Dan-
ville, in the State of Virginia, do hereby certify that the fore-
going is a true transcript of so much of the record and judicial 
proceedings of said Court on a certain indictment of the Com-
monwealth of Virginia against Robert Cornelius Fallen, for 
Conspiracy to Rob, lately pending therein, as I have been 
directed to copy. And I further certify that the said de-
fendant has filed with me a written notice to the Attorney for 
the Commonwealth of his intention to apply for a transcript 
of said record, which notice was duly accepted by George E . 
. Bendall, the Attorney for the Commonwealth for the City of 
Danville, Virginia. 
Given under my hand this the 7th day of July, 1936. 
OTIS BRADLEY, Clerk. 
Clerk's Fee for Copy of Record, $10.00. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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